Mr. CHUTE'S Caſe 


upon- the Decree obtained againſt his late Father (by 


the Lady Dacres) for 5000 |. and Intreſt. 

R. Chnte, the Grand-fathers agreement was to ſcttle 5CO |. per Annum: 

joynture onthe Lady Dacres, in three years after the date of the agrees 

ment, unleſs the Lady by Writing under her Handenlarged the time 

; 2 6r in default of ſuch ſettlement, ſhe was to have 5000 I. out of 70c0 l 
owing to Mr. Chute by the Earl of Arrundel. | 

Mr. Chute within the three years, bought Rohampto» on purpoſe to make the 

Ladies Joynture of it : But the Counteſs of Devon-ſhiredeſiring that Seat, Mr. Chute 


1n that reſpe& hehad refolved ro ſell Sutton Court, which was Church-lands : But 

_ atJaſt upon the Lady Dacres great importunity (ſhe being to have a preſent of 
good value) he was perſwaded to fell Rohampton to the Counteſs of Devon-ſhire : 
And the Lady Dacres afterwards had her choice of any other of his Eſtate for her 
Joynture, but ſhe choſe Szttoy Court, becauſe it was near her Relations, and 
near her former Joynture by her former Husband. 

That Mr. Chate the Grand fathers within the three years ſettled Sutto» Court 
upon her, Perſuant to the agreement with uſual Covenants,(it being really 600 1. 
per Annum)) by Affigning the Church-Leaſe which was then in being, andcon- 
veying the Inheritance, which Mr. Chute had bought of the States title, tothe La- 
dies Truſtees named in the agreement. 

The Lady has the ſettlement, and ſhe and her Truſtees accepted 'of ſuch Joyn- 
ture, with knowledge cfthe Title immediatly upon the ſettlement, 

For ſhe was pleaſed with it, and choſe it for the reaſons before, and her Tru- 
ſiees accepted thatſettlement alſo. | 

And they ſuffered Mr. Chute within the three years to receive all the Earl of 4r- 
rundels debt, and diſpoſe of itas he pleaſed, without any controul of her or her 

Truſtees 5 which they had received and diſpoſed, had they not accepted the ſet- 
tlement of Sutton Court asa performance of the Agreement : And all their accep- 
tance further is Evident, in that in a!l Mr. Chnte the Grand-fathers life time, he 
was never called upon to make aty other ſettlement or performance : But at her 
deſire, he laid out ſeveral thouſands of pounds in beautifying the premiſles. 

"That after Mr. Chxte the Grand-fathers death, the Lady entred upon Suttore 
Court and Lands there, not only the Church-lands, but Fee Simple, Free-hold, 
and Coppy-hold Lands Mr. Chute had there, and were within theſertlement. 

And ſhe kept Courts, made Eſtates, and received Fines and Rents, for two 
yearsand upwards, to the value of near 1200 1. clear. 

And in 1661, in her Petition to the Kings Commiſſioners, for ſettling matters 
relating to Church-lands, ſhe ſet forth ſuch ſettlement of S»ttoz Court upon her, 
and that ſhe was apurchaſer thereof, & was excluded from anyother Joynture, be- 
ing done in accompliſhment ofthe marriage agreement. 

But the Church-leaſe expiring, and the States Title nought by the Reſftaura- 

| tion, ſhe brought her Bill in Chancery to have another 500 I. per Annum let- 

ky tled, or the $000 1. paid her: And upon her electing the 5000 I. ſhe had a Decree 

p for it with damages. | 

It is pretended that the Ladies acceptance either during Coverture or after did 

| not bind her. 

x. As to her acceptance during Coverture; obſerve the Agreement was for the 
ſettlement to be done in three years : Now if Mr. Chute had made no ſettlement in 
the time he had broke his Covenant, and if the Lady had been dead, there had 
needed no ſettlement ; but ſhe and he being both alive, at that rate, no ſettle- 
ment at all could have been made during Coverture, to be a performance of the 
agreement : But if any might, this was as fairly done, and to rhe content of all 


parties as any could be. 


But on the other fide, if noſettlement could have been accepted during Cover- 
ture, Mr. Chutes Covenant mult have been broken in ſpight of his Tecth,(where- 
by he muſthaveloſtabove 1000 I. for 5000 ]. was more yalueable (at that time) 
\ |#- thengoo 1. per Annum for herlife) which no Body can think rational. 
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| wasvery Averſe to part with it in refpeCt of his deſign of fettlingiton the Lady:And 


(#2 


j » acceptance after her Husbands death, that was very full and 
BG. <meons of the former acceptance, and after it was believed the King 
would bereſtored, ſhe was offered 4000 |. for her Intereſt (havivg received aboye 
1000 |. profits) but ſhe refuſed it, nay ſhe was offered that ſhe ſhould enjoy for 
her life, ſo as ſhe would not oppoſe Mr. Chute the Father to renewe the Leaſe; 
But ſhe did oppoſe him, and inſiſted to renew the Leaſe her ſclf to have taken it 
quite away from the Family to her own uſe : And at laſt another ſtept in, and 
they both left it. Jier * I 

7. Butit is objected that ſuch acceptance was upon con ition ſhe ould enjoy: 
Which condition was never mentioned during Mr. Chutes life time or her enjoy- 
ment, but afterwards when ſhe was evicted (and not before) ſhe faid, ſhe ac- 
cepred ir, on condition that the {ſhould enjoy. 

2, Allo it is objeed, that ſhe did not enter or accept the premiſſes after her 
Husbandsdeath, but that ſhe lived there, and continued 1n Poſſeſſion - But as 
thisis but a nice Evafion, fo there is little of truth in It, for that Mr. Chute lived 
and dyed in London, and though he had the Houſe 1n Sutton Court in his Hands, 
yet all the reſt of the Eſtate was let out, and the called for and received the Rents, 

ept Courts, @*c. | | 
: 4 It is objected that ſhe had not the Aſhgnment of the Leaſe to her Truſtees, 
but that Mr. Chute kept it himſelf, and in 1662. it was delivered to her cancelled; 
Whereas ſhe never complained for want of it, and as ſoon as ſhe asked for it ſhe 
had it ; and as to the Cancelling, it ſeems the Alignment was in Paper, and Seal. 
ed with a Wafer, which is dropped or moulded off: 

4. It is obje&ed that the Agreement was, that Mr. Chute would make a Settle. | 
ment of Lands of an Indefeazable Title; But that is a miſtake, the Agreement 
1s not ſo, only it is to ſettle Lands of 500 /. per Annu. 

5. It is objzted that Mr. Chute's offers to her ſignifte nothing, becauſe Secreta- 
ry Nicholas had then raken the Leaſe ; if fo, ſhe had the greaterReaſon to accept 
ſuch offers, and her Refuſal ſhews her Continuation of her Acceptance and Fan- 
cy. for that thing above any thing elſe. 

Upon the whole matter 3 If Mr. Chute the Father and Executor, when thoſe 
offers were made, had really given the Lady 10000 |. for her Intereſt and claim, 
to Syttor Court, and by virtue of the Agreement ( For Sutton Court was then 
notwithſtanding all hazzards, ) as valuable as her claim 3; and fo look'd upon, 
C Elſe why did ſhe refuſe the coffers, and ſtick to Sutton Court ) And if that 
Iocoo !. had been loſt as Intereſt, or ſhe robb'd of it : ſurely ſhe ought not to 
have come again for her claim either to the 500 1. per Annmum, or 5000 /. Equi- 
ty in that Caſe certainly ought to have given her no relief; but to have acquit- 
ted the Executor from herdemands, if fo, this is that Caſe : And in this Caſe ſhe 
did as much todiſcharge him (as ſhe had done in that) of the agreeemenr. 

Beſides if A for 1c0co I. agrces toſcll to B 500 |. per Anzwnm of his Lands, and 
A Conveyes the manner of D Purſuant to that agreement with uſual Cove- 
nants, (no Man that ſells now giving general Warrantyes, ) and B takes that 
conveyance and accepts and enjoyes, and is after evicted: No Man will ſay that 
B (hall come for his Money again, or tor another 500 1. per Annum, and this is 
exaCtly that Cafe, for every Marriage agreement 1s but a bargain 5 and this was 
literally performed to her, in Circumſtances of time ard value, and ſhe before 
knew the Title andafrer accepted ir. And asit is hard the ſhould loſe, ſo it is as 
hard tomake a Maa pay a debt twice, having once legally and really paidir. 

But in this Caſe of the Ladies it is ſtronger, for ſhe might have enjoyed quietly 
for her life, had ſhe not pretended to renew to her ownuſe wholly. 

As to Mr. Chutes WH, itis out of the Caſe, for he firſt made it before any ſettle- 
ment, dircfing ore to be of Suttoz Court, ſhe liking that Eſtate, and after the 
{cttlement he reviſed it, and ſaid the ſettlement was made. 

Op/erce. 

HAT it the Lady Dacres had recovered in an Aftion of Covenant at 

common Laws, which {h- might have done in Caſe there had been real- 
ly any fayler or breach on the Chzte's part ; yet the Jury conld not have given 
her any more than the 5000 |. inDamages, ( the 5000 I. being at that time 1500 
more than five hundred pounds per Annum, during her Life ) and in that Caſe 
ſhe could never have had any Intcreſt for ſuch 5000 U. ſo recovered at Law, 10 
regard the now Mr. Chute was an Infant at the time of his Father's Death, and 
mn the year 78. during all which time, ſhe could not have had Execution at 

aWes 


